KEN PAXTON

ATTORNEY GENERAL OF TEXAS

August 3, 2015

Ms. Kathryn Kraft
Assistant District Attorney
Dallas County

411 Elm Street

Dallas, Texas 75202-3317

OR2015-15902

Dear Ms. Kraft:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 573850.

Dallas County (the “county”) received a request for billing records submitted by three named
individuals in relation to a specified case.! You state the county has released some
information to the requestor. You claim the submitted information is excepted from
disclosure under section 552.107(2) of the Government Code. We have considered the
exception you claim and reviewed the submitted information.

We note the submitted information is subject to section 552.022 of the Government Code.
Section 552.022(a) provides, in relevant part:

'"You state the county sought and received clarification of the information requested. See Gov’t Code
§ 552.222 (providing if request for information is unclear, governmental body may ask requestor to clarify
request); see also City of Dallas v. Abbott,304 S.W.3d 380, 387 (Tex. 2010) (holding that when a governmental
entity, acting in good faith, requests clarification or narrowing of an unclear or overbroad request for
information, the ten-day period to request an attorney general ruling is measured from the date the request is
clarified or narrowed).
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(a) [T]he following categories of information are public information and not
excepted from required disclosure unless made confidential under this
chapter or other law:

(16) information that is in a bill for attorney’s fees and that is not
privileged under the attorney-client privilege; [and]

(17) information that is also contained in a public court record|.]

Gov’t Code § 552.022(a)(16), (17). The submitted information consists of an attorney fee
bill subject to section 552.022(a)(16) and court-filed documents subject to section
552.022(a)(17). The county must release this information unless it is made confidential
under the Act or other law. See id. You raise section 552.107(2) of the Government Code
for the submitted information. Section 552.107(2) allows a governmental body to withhold
information if “a court by order has prohibited disclosure of the information.” Id.
§ 552.107(2). You state, and provide documentation demonstrating, a court ordered the
submitted information to be filed under seal. However, section 552.022(b) provides that a
court may not order a governmental body to withhold from public inspection any category
of information described by section (a) unless the category of information is expressly made
confidential under the Act or other law. Id. § 552.022(b); see also Fordv. City of Huntsville,
242 F.3d 235, 241-42 (5th Cir. 2001). Consequently, the presiding judge does not have the
discretion to prohibit the release of the information at issue once the information at issue falls
within a category of information described by section 552.022(a). Cf Houston Chronicle
Publ’g Co. v. Edwards, 956 S.W.2d 813, 817 (Tex. App.—Beaumont 1997, orig.
proceeding) (court has no inherent power to ignore express statutory provision that makes
information public); Houston Chronicle Publ’g Co. v. Woods, 949 S.W.2d 492, 499 (Tex.
App.—Beaumont 1997, orig. proceeding) (court may not seal search warrant affidavit that
statute expressly provided is public). Therefore, the county may not withhold the submitted
information under section 552.107(2) of the Government Code. As you raise no further
exceptions to disclosure, the county must release the submitted information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
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providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

ol

Tim Neal

Assistant Attorney General
Open Records Division
TN/sdk

Ref: ID# 573850

Enc. Submitted documents

c: Requestor
(w/o enclosures)



